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The Missouri State Highway Patrol (MSHP) appeals the trial court’s Judgment and Order
of Expungement of Arrest Records in favor of John Doe. MSHP argues the trial court erred in
granting Doe’s petition for expungement because Doe did not prove the elements entitling him to
expungement under the statute, and that Doe was barred from seeking expungement under the
doctrine of issue preclusion.

AFFIRMED.
Division Two Holds:

(1) An expungement petitioner need not present new evidence of innocence in order to be
granted an expungement. The trial court properly applied the law to the facts at hand.

(2) A preponderance of the evidence showed that Doe’s arrests for assault were based on
false information, and there was substantial evidence to support the trial court’s findings.

(3) A preponderance of the evidence showed that, at the time of the expungement hearing,
there was no probable cause to arrest Doe for assault, and there was substantial evidence
to support the trial court’s findings.

(4) Because MSHP never presented the applicability of the doctrine of issue preclusion to the
trial court, the argument is waived and is not reviewable by this Court.
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